IN THE HIGH COURT OF JUSTICE
QUEEN’S BENCH DIVISION
ADMINISTRATIVE COURT

27 SEP 2021

Claim No.: CO/994/2021

LONDON

BETWEEN:—
PROFESSIONAL STANDARDS AUTHORITY FOR HEALTH AND SOCIAL CARE
Appellant
-and(1) SOCIAL WORK ENGLAND
(2) M
Respondents
——————————————
CONSENT ORDER
——————————————
UPON the Appellant’s appeal under s29 National Health Service Reform and Health
Professions Act 2002; and
UPON the Parties having agreed these terms and the statement of reasons as set out in
Schedules 1, and 2; and
UPON none of the parties being either a child or protected party
IT IS HEREBY ORDERED BY CONSENT THAT: —
1. The appeal is allowed and the decision of the Fitness to Practise Committee of the
First Respondent that the Second Respondent's fitness to practise as a social worker
is not impaired by reason of her misconduct, notified to the Second Respondent by
letter dated 20 January 2021 is quashed;
2. The Second Respondent having admitted a-d of the allegation as set out in Schedule
2, the matter is to be remitted to the same panel of Adjudicators sitting as the Fitness
to Practise Committee (“the Committee) for rehearing in respect of the issues of
misconduct and impairment of fitness to practise and, if in the judgment of the
Committee appropriate, sanction.
3. The case will be remitted for rehearing by the Committee as above with directions that:
i.

The First Respondent present the case to the Committee in such a manner as to
ensure that the procedural deficiencies described in paragraph 4 of Schedule 1 to
this Order are rectified and the case is presented in accordance with the effect of
this Order

ii.

In addition to the evidence in the case as made available to the Committee at the
first hearing, the First Respondent will provide the Committee with a copy of this
Order including Schedules 1 and 2.
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4. The First Respondent to pay the Appellant’s reasonable costs of the claim up until 15
June 2021 to be assessed if not agreed.

Order approved by Mrs Justice Collins Rice
Dated 24th September 2021

SCHEDULE 1
STATEMENT OF REASONS
1. This appeal was brought under section 29 of the National Health Service Reform and
Health Professions Act 2002 against the decision of the Fitness to Practise Committee
of the First Respondent notified to the Second Respondent by letter dated 20 January
2021, that the conduct which the Second Respondent had admitted and which the
Committee found proved did not amount to misconduct within the meaning of
regulation 25 of the Social Workers Regulations 2018.
2. By section 36 of the Children & Social Work Act 2017, the First Respondent is the
regulator of Social Workers in England. It took over that role from the Health and Care
Professions Council (HCPC) with effect from 2 December 2019.
3. The Appellant’s right to refer fitness practise decisions made by the First Respondent
arises by amendments to section 29 of National Health Service Reform and Health
Professions Act 2002 contained in Schedule 4 to the Children & Social Work Act 2017,
in particular by way of the addition of section 29(2A).
4. The first Ground of Appeal is that:The decision of the Fitness to Practise Committee that the Second Respondent’s
fitness to practise as a social worker is not impaired by reason of her misconduct arose
by reason of serious procedural or other irregularity, in that:a. the Committee failed to conduct any inquiry, alternatively an adequate inquiry,
into the facts, including in that:i. having accepted the Second Respondent’s admissions to the particulars to the
allegation, the Committee failed to consider whether there were disputed facts
which required resolution in order for it to determine whether the Second
Respondent’s conduct amounted to misconduct, and the First Respondent
failed to submit that it should do so;
ii. the Committee failed to offer the Second Respondent the opportunity to give
evidence as to the facts and to answer questions, and the First Respondent
failed to submit that it should do so;
iii. the Committee failed to explain to the Second Respondent that in the absence
of her giving evidence and answering questions it would have to consider the
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