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IN THE HIGH COURT OF JUSTICE
QUEEN'S BENCH RIVISION

PAPER RESULTS 4 001/005

- ADMINISTRATIVE COURT
BETWEEN:
B THE PROFESSIONAL STANDARDS AUTHORITY
Ve FOR HEALTH AND SOCIAL GARE
COURT OFFICE Appeliant
23 FEB 2015 and '
......... I —— {1) NURSING AND MIDWIFERY COUNCIL
First Respondent

l (2) MR OLANIYI AYINDE OYELAM!

Second Respondent

CONSENT ORDER

UPON the parties having agreed to the terms of this Order and to the terms set out in the

attached Schedules

AND UPON nelther party being either a child or protected party and the Appeal not being an
. appeal from a decision of the Court of Protection

AND UPON the First and Second Respondents conceding that the decision of its Conduct and
Competence Commitiee (“CCC") dated 1 — 4 September 2014, which is the decision under
appeal, was unduly lenient within the meaning of Section 29 of the National Health Service
Reform and Health Care Professions Act 2002

AND UPON it being agresd that, by reason of rule 14(4) of the Nursing and Midwifery Council
(Education, Registration and Registration Appeais) Rules 2014, upon this case being remitted
to the Conduct and Competence Committee of the First Respondant the Second Respondent's

ragistration shall not lapse

AND UPON the Second Respondent undertaking not to praclise as a nurse or to work or
provide services in any employment, occupation or activity which requires registration as a
nurse pending the consideration of the impositian of an Interim Order by a Panel of the First
Respondent, such Panei to be convened by the First Respondent as soon as possible

IT IS ORDERED BY CONSENT THAT:

1. The Appeal is allowed on the basis set out in Schedule 1.

2, The Paneal's decision as to impairment of fitness to practise and sanciion is quashed,
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3.  The First Reapondent's case against the Second Respondent s to be re.n.ﬂtted loa
differently constituted Panel of the Flrst Respendent's CCC for reconsideration of the
issues of impairment of fitness to practise and sanction at a substaniive hearing.

4. Atthe remitted hearing the documents before the First Respondent's CCC shall include
those listed in Schedule 2, '

5. The First Respondert Is to pay the Appellant's reasonable costs of the Appeal, to bes
assassed I not agresad,

8. The hearing of this Appeal listed on 26 February 2015 be vacatad.

WE CONSENT TO AN ORDER IN THE ABQVE TERMS

Dated this dayof 2016

\ \ "' Iy

WILLIAWPGR:

APSTICKS S
LLF MIDWIFERY COUNGIL LAW LTD
1 8t Georgea's Road ' First Fleor 24 Neplune Court
Wimbledon 1 Kemble Street Ocean Way
Londan , London Cardiff
SW18 4ADR WC2B 4AN CF24 5PJ
Ref; AZS/92665 Ref- Alice Hilken Ref Jennifer Feeney
Sollcitors for the Appellant For the First Respondent  For the Second
Raspondant
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SCHEDULE 1

The Second Respondent |s a regiatered nurse, On 1 -4 September 2014, the CCC of s
the First Respondant found that the Second Respondent's fitness to practise was '
impaired by reason of his misconduct and Imposed @ slx month suspension order on

the Second Respondents registration,

The Appellant appeaied the Decision on the grounds that it was unddly lenient within
the meaning of esction 29 of the National Health Service Reform and Health Care
Profeasions Act 2002, and/or that there was a serlous procedural imegulfarity In the
proceedings. A summary of the Appellant’s Grounds of Appeal is a8 follows:

Ground 1 - The Panel erred in its approach to the flrst head of charge (fatlure o

administer CP

In that the Reglsirant's miscenduct, on proper analysis, constituted & series of ralalad,
acts all Underacored by the same attltudinal problem. The Panel erred in separating the
clinical fallings from the other misconduct, thereby excluding conslderation of this
aspect of the case from the determination of sanction. The Panel failled ta consider or
address the Registrant’s altitude and insight in relation 1o head of eharge 1 and made

ho mention of the wider public interest.

@Ground 2 - The Panel fafled to give adeguate weight to the Registrant's lack of inglght

andfor e inconsiatent find respact of insigh

in thal the Panel erred in its approach to the registrant's lack of insight and failed 1o

' properly consider whether there were any deep seated attitudinal problems

fundamentally Incompatible with continued registration and/or the risk of rapetition,

Ihe Panel ered in falling to consider and/or apply well known case law In relation to
dishonesly (see in particular, Atkinson v GMC [2009) 3636 (Admin) al {13]; 2ea also
Parkinson v NMC [2010] EWHC 1898 (Admin)).

- The Panat ctively considered andinc appliad g |ndicative Sanctions
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~The Panel ered in salectively consldering andfor applying the Indicative Sanctions
Guidanaag, Whilat the Panel considerad and st ot exiracts from paragraph 71 of the
Guldancs, It failed to mention other material paragraphs (see, in particulay, paragraphs
71.5, 74.1, 74,3, 75.6, 76,7, 76).

The Panel failed to give any, or any adequata waight to the public interest in ensuring
compliance with, and respect far, orders of raguiatary panels, and. in particular, how

confidence In the system of regultion can be maintained where reglstrants deliberately

breach disciplinary orders,

Grotind 6 - The Panel falled to give adeauate reasans (or s deeision,

Further or alternatively, the Panel failed to give adequate reasone for its decision. In
relatlon to mattars of persenal mitigation, these should be considered with raference o
the relevant case law (see in parlicular Bolfon v Law Sociely [1924] 1 WLR §12),

The First Regpandent concedes the Appeal on aach of the Grounds, save that i is not
concaded thal the case was under- prosecuted.

The Seaond Respondant concades the appeal on the basls of remittal for a re-hearing.

The parties have agreed thai the original CCC's declsion on Impairment of fitness to

| praclise and sanction be quashed and the matter be remitted to-s differantly conslituted

panel of the Firsl Respondent's CCC for reconsiderationof the issues of impairment of
fitness to practise and sandtlon,
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SCHEDULEZ
1. The Bundie before the First Respondent’s CCC on 1 — 4 Beptamber 2014.

2 The Detormination of the First Respondent’s CCC an.] — 4 September 2014, Up to and
inciuding its determination on misconduct.

3. The transeript of the CCC on 1-4 Septeraber 2014, up to and including its
determination on misconduct.

4.  This Consent Order.

5.  The indlcative Sanctions Guidance and, in particular, the relevant sections referred to
in the Grounds of Appaal.
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