
IN THE HIGH COURT OF JUSTICE

QUEEN'.S BFNqH DIVISION

AD&4INISTRATIVF COURT

SETWEEN:

CLAIM N0: CO/400312014

THE PRC}FESSIONAL STANDARDS,4UTHORITY
FOR I.IEALTH AND SOCIAL CARF

Appellqnt
^-J

i1} NURSING AND MIDVIIIFERY COUNGIL

First Responderrt

MR STUART ALFXANDER YOUN$

$ss-sld--Be$rsrule$

CONSENT ORDFR

UPON the padies having agreed lo the terms cf this Order alrd to ihe terms set

o I in the atlached sched u le;

AND UPON neither party being eiiher a child or proiected party and the appeal

not hreing an appeal frcm ihe decision of the Court of Protection;

AND UPO|! ihe First Responden{ conceding that the decision made by its

Conduct and Competence Committee ("CCC") dated 25 June 20'14 {"the
Decision"), which is the decision under appeal, v;as unduly ienient within the

meanirrg of .Sectiorr 29 of the National Health Service Refornr ancl l-lealih Care

Professions Act 2002:

IT IS ORDERED BY CONSEI'1T THAT:

1. The appeai is ailor,ved;
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The Declsion is quashed;

-fhe First Respondent's case against the Secorrd Rospondent is to be
renritted to a clifferently constituted Panel of the First Respondent,s CCC for
hearing on the charges atiached io this Order at Annex 2, and for
consideralion of the issues of mjsconducl, impairment of fitness to practise
and sanction at a substantive hearinc:

l'he First Respondert is to pay tlre Appellant's reasonable costs of the
appeal, to be assessed if not agreed.

5. The hearing of this appeal listed for 1Z February 2C1S is vacated.

trVE CONSENT TO AN ORDER ll'J THF ABOVE TFRt',tS.
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The Second Respondent is a regislerecl nurse. On 25 June 2014, a panei of

the CCC, having considered a draft Consensrrai Panel Determlnation (CPD)

agreement betvreen the First and Second Respondents, made a decision

vrhich included the imposition of a three-year carrtion order on the Second

Respondent.

The Appellant appealed ihe Decision on the grounds that it was unduly lenient

urlthin the meaning of section 29 of the Nalional llealth Service Reform and

Heallh Care Professions Act 2002 and/or that lhere was a serious procedural

irregularity in the proceedings. A copy cf the Grounds of Appeal is attached to

this schedule as Annex 1 .

It is conceded by the First Responcient ihat the Decision was unduly lenient

andior that there were procedurai irregularilles in the proceedings. Speclfically:

a. There were further allegations of dishonesty lvhich ought to nave been

included in the clrarges before the pa nel (Grcund 1);

b. Relevanl facts were nrissing from ilre CPD agreeme:ri (Ground 2).

c. To the extent only that ihere were urresoived {actual of attitudinal

issues between the First and Secorrri Respondents ihe case shouid

have proceedeC by way oi a fuil lrearing rather inan by way of CPD

lGround 3).

Ac;cordingly the charges v;hich are io be put before a rte',v partel in accordance

wilh the terms of this Orcier will be those corltained in ihe docurnent entitleri

"Schedule of Charge", attached to this schedule at Annex 2.
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