IN THE HIGH CQURT OF JUSTICE Clalm No. CO/2395/2016
QUEEN’'S BENCH DIVISION

ADMINISTRATIVE GOURT

BETWEEN:-

THE PROFESSIONAL STANDARDS AUTHORITY
FOR HEALTH AND SOGIAL CARE

Appetlant
-and-
THE NURSING AND MIDWIFERY COUNGIL
Flrst Respondent
VS MAXINE FLSTOR
Second Resnondent
CONSENT ORDPER

S Stbn e s gt s

UPON the parties having agreed to the terms of this Order; In particular, that it Is just
and convenlent for the Court to make the Ordert set out below;

AND UPON nelther party being a child or'a protested party; and the appeal not being
an appeal from the Courl of Protaction;

AND UPON reading the statement of metters relled upon by the parties I suppoit of
the Consent Order attached at Scheduls 1;

AND UFPON the First Respondent conceding that the declsjon of its Gonduct and
Competence Commitiee panel (“the CGClthe panel”) dated 17 March 2018 (in which
the panel declded to allow the suspenslon order orlginally Imposed upon the Secand
Respondent on 17 Apiil 2014, and extended by orders of reviewing panels dated 15
December 2014 and 30 December 2015, (o lapse upon its expiry on 23 May 2016)
was nof sufficlent to protect the public andfor a declsion which should hot have been
made within the meaning of Section 29 of the National Health Service Reform and
Heallh Care Professions Act 2002 (as amended) ("the 2002 Act");
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IT 18 ORDERED BY CONSENT THAT:

1. The appeal Is allowed;

2. The decislon of the GCC on 17 March 2016 s quashed and substituted with an

Order that:

a. the Second Respohdent's fitness to practise is impaired on the basls set
out by the GCC In Its decislon of 17 March 2016;

b.  pursuant to 8,29(8){c} of the 2002 Act, the suspenslon order. made on 17
Aprll 2014 (and subsequantly extended on 16 December 20414 and 30
December 2016) is extended untll 19 August 2018,

3. The suspension order, so extended, shall be reviewed at a full panel hearing
hot less than 28 days prior to its sxpiry such review to be undertaken pursuant
to Artlale 30 of the Nursing and Midwifery Councll Order 2001 (a8 amended);
The documents bofore the fresh panel hearlng of the GEC on review of the
substituted suspenslon order shall Include but not be limlted to thase fisted In

Schedule 2,

4, The First Respondent Is to pay the Appellant's reasonable costs of the appeal,
to he subject fo detalled assessment If not agread,

SIGNED R

DATE Aslelie

CAPSTICKS SOLICITORS
1 8T GEORGE'S ROAD
LONDON

SW194DR

SOLICITORS FOR THE APPELLANT

DATE Eis /'k; :

MAXINE ELSTOB

8 SEVERN CLOSE
WELLINGBORGUGH
NORTHAMPTONSHIRE
NN8 6WF

SEGOND RESPONDENT
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NURSING AND MIDWIFERY COUNGIL
1 KEMBLE STREET

LONDON

WGC2B 4AN

FIRST RESPONDENT

Lo

CARNS T

@/té& Gowrt
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Schedule 1

STATEMENT OF MATTERS RELIED UPON BY THE PARTIES

INSUPPORT OF CONSENT ORDER ATTACHING THE GROUNDS OF APPEAL

The Appellant has appealsd agalnst the decislon of a panel of the First
Respondént's Gonduct and Cohduct Cormmittes (*the CCClthe panel’) dated 17
Mareh 2018, in which it decided that.the suspension order Imposed on the
Second Respondeént on17 April 2014 and extended by spbsequent panels on
15 Dacembel 2014 and 30 Decambsr 2015 should he allowed to lapse upon its
explry on 23 May 2016,

It is conceded by the First Respondent, for the reasons set out In paragraphs 3
and 4 of the Grounds of Appeal {a copy of which Is attached to this Order) that
the panel sfiting on 17 March 2018 misdirected Itself by declding to allow the
suspenalon order Imposed by the second review panel on 30 Decembar 2015
to lapse upon its expiry on 23 May 2018,

The parties (hersfore agree that the review declsion dated 17 March 2016 he
quashed by Order of the Court and substijuted with an order that the Second
Respondent's fitriess to practise IS impalred and the suspenslon order made on
17 April 2014 (and subseguently extended on 15 December 2014 and 30
Decamber 2015) Is extended untii 19 August 20186,

The parties further agree that the provisions of Aitlcle 30 of the Nursing and
Midwifery Gouncil Qrder 2001 will apply to the substituted suspension order.
Under Atticle 30(1) the substifuted suspension order shall be reviewead prior to
its expity and undsr the provisions of Artlole 30(2) the Second Respondent may
at any time apply for the suspension order to be reviewed.
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Schedule 2

The First Respondent's Indicative Sanctions Guidance to Panels ("the 18G"),
with particular reference io paragraphs 49-53 on Revisw Hearings;

Any evidence that is relevant to the key considarations set outin the ISG at
paragraph 60;

This Consent Order Including Schedules 1 and 2 and the Appeliant's Groynds
of Appeal;

The declsions of the CCC dated 17 April 2014, 15 December 2014, 30
December 2018 and 17 Maroh 2016;

The notice of deolsion letter of the GGG panel dated 8 February 2013 in which )t
was ortiered that the Second Respondent be subject to a 2 year Caution Order;

Any oral or wiltlen representations and/or dooumentation recelved by the First

Resapondent from the Secand Respandent in relation to any of the declsions
listad at paragraph 4 of this schedule,
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