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tN THE Hf GH coURT oF JUSTICE CLAIM No: col4264l2a14

QUEEN'S BENCH DIVISION

ADMINISTRATIVE COURT

BETWEEN:.

THE PROFESSIONAL STANDARDS AUTHORITY

FOR HEALTH AND SOCIAL CARE

Appellant

-and_

(1) THE NURSING AND M'DWFERY COUNCIL

(2) MS ALMAZ GEMECHU

First Respondent

Second Respondqnt

CONSENT ORDER

uPoN the First Respondent conceding, and the second Respondent agreeing' that

the decision under appeal was unduly lenient withill the meaning of s2g of the

National Healilr Service Reform and Health Care Professions Act 2002

AND UPON the parties agreeing to the decision of the Conduct and Compeience

Comnrittee (the "CCC") of lhe First Respondent on 5 August 2014 thal the Second

Respondenl's {itness to praclise is not impaired (the "Decision") being quashed and

the matler being placed before a fresh panel of the First Respondcnt's CCC at a

substantive hearing

AND UPON neither Party being either a child or prolected parly ond theAppeal nol

being an appeal frotn a clecision of the Court of Protection

BY CONSENT



IT IS ORDERD THAT:

1 . The appeal is allowed on the basis set oul in Schedule 1 .

Assistant Direclor, Legal Services

The Decision (including lhe panel's individual decisions as lo misconclucl and

impaifnent of fitness to practise) is quashed.

The matter be remitted to a differently constiluted panel to proceed at a

subsianllve hearing of the First Respondent's CCC on the basis of the facts

found proved on 5 August 2014.

At the remitted hearing the documents before the First Respondenl's CCC

shall include those listed in Schedule 2.

The First Respondent is to pay the Appellant's reasonable Gosts of lhe

appeal, to be assessed if not agreed.

The appeal hearing lisled on 25 February 2015 be vacated-

WE CONSENT TO AN ORDER IN THE ABOVE TERMS
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London
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Apoellant

Nursing and MidwiferY Councll
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London
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Representative for the First

Responcient

Graeme lrulne

Senjor Legal Off icer

Royal College of Nursing

20 Cavendish Square
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Representatlve for the

Second Resnondent
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SCHEDULE,I

The Second Respondeni is a registered nurse. On 5 August 2014, the

Conduct and competence Committee (the "CCC") of the First Respondent

determined the Second Respondenl's fitness to practise is not currently

impaired (the "Decision')-

The Appellant appealed against lhe Decisiotr in reliance on tho grounds as

set out in lhe Grounds of Appeal as attached at Annex A'

The First Respondent accepts that the appeal should be allowed on the

grounds lhat there was no, or no adequate, evidence lo support the Panel's

fincling that the second Respondent's fitness lo practise is no longer lmpaired

and the Decision was one which no reasonable panel could have reached'

As such, lhe following Grounds of Appeal are conceded:

Ground 2 - There was no, or no adequate evidence, to support the

Panel's {inding lhat lhe Registrant's filness lo practise is not culrently

impaired.

Gfound 3 - The Panel erred by giving weighi to irrelevant material'

Ground 4 - The Panel failed to have adequate regard to the public

inieresl.

Ground 5- The fincling of no impairment was one to which no

reasonable Panel could have come-

4'Thepartieshaveagreedthaltheappealbeal|owed,theDecisionbequa$hed
and lhe matter be remiltecl to a differently constituled panel to proceed at a

substantive hearing of the Firsl Respondent's CCC on lhe basis of the facts

found proved on 5 August 2014

SCHEDULE 2

l.Thebund|ebefofetheFirstRespondent,sCCConSAugust2014(pp.1.40)'

2_ The detennination on facts of the First Respondent's ccc on 5 August 2014.

3. This Consent Order, including Annex A
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