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IN THE HIGH COURT OF JUSTICE Glaim No. CO/337/2015
QUEEN'S BENCH DIVISION

ADMINISTRATIVE GOURT
BETWEEN:-

THE PROFESSIONAL STANDARDS AUTHORITY
FOR HEALTH AND 30OCIAL CARE

~-ahd-

THE NURSING AND MIDWIFERY COUNCIL

First Rpspondent
MRS EUNICE FABIYI

A L}oﬂ"’: ’&‘\r‘ Swecond Respongant
g
W CONSENT ORDER

UPON the par!ies'hauing agreed lo the terms of this Order; in parlicular, that it is jusl
and convenient for the Courl to make the Qrder sol oul below;

AN UPON neither parly being a child or a protecled parly, and the appeal not being an
appeal from the Gourt of Protection;

AND UPON reading the statement of ialters relied upon by the parties in support of the
Consent Order attached al Schedolo 1,

AND UPON lhe First Respondent conceding that the decision of Jls Condust and
Compelence Committee (“GCC") panel dated 29 April 2018, in which the panel declinad
lo review the Condilions of Practice Order (‘lhe CPQO") hmposed on the Second
Respondent by a GGG pane! on 29 May 2014, was unduly lenlent and/or a decision that
shotld net have heen made within the meaning of Sectlon 29 of the National Heallh
Service Reform and Health Care Professions Act 2002 ("the 2002 Acl™);

AND UPON the First Respondent undertaking to canvene a panet of the CCC lo raview

the CPO imposed upon {ha Second Respondent within two monlhs of the date of this
Crder;
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IT15 QRDERED BY CONSENT THAT:

—t,

. The appeal i2 allowed;

2. The decision dated 29 Aprit 2015 is quashed;

3. Pursuant lo 5.29(8){d) of the 2002 Act, the matier is remiited to the First
Respondent's CCC o review the CPQ and }t is directed thal the CPC shall be
treated for the purposes of thal hearing as being extant,

4. Pursuant to 3.37 of the Senior Cowrts Act 1982, the Second Respondent shali,
pending the review of the CPO, be prohiblied from working as a nurse or midwile
except in aceordance with the terms of the CPO,

5. The documenls before the First Respondent’s CCC on revlew of the CPQ shall

inciude those listed In Schedule 2.

6. The First Respondent is {0 pay the Appellant's reasonable costs of the appeal, lo
be subject to delailed assessment If not agreed.

7. The hearing of this appeal listed for 26 Navember 2015 be vacated.
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STATEMENT OF MATTERS RELIED UPGN BY THE PARTIES
IN SUPPORT OF CONSENT ORDER ATTAGHING THE GROUNDS OF APPEAL

The Appellan! has appealed agalnst lhe declsion of g panel of Ihe First Respondeni's Conduct
and Conduel Commillee ("CCGC") ("the zecond review panel”y dated 28 April 2015, In which il
declined o reviaw the 12 month Conditions af Praciice Order ("CPO") Imposed on the Secand
Respondent by a CCC panel (“[be first raview panel”) at a review heatlng on 29 May 2014.

The Grounds of Appezal {(a copy of which Is attached 1o this consenl order} sels aut the
tegistalive framewark gaverning aach ol the review hearings and describes the backyround o
lhe 12 monlh suspension order (“the substantive order”) originally imposed on the Secand
Respondant by a CGC panal on & June 2013, Reviews of subsianlive ordera are governed by
Avticle 30 NMO 2001, the lext of which is set eul al paragraph 7 of lhe Grounds of Appeal.

It Is conceded by he First Respondent thal lhe second review panet misdirectad ilself by
declining 1o teview the 12 month CPO imposed by the first review panel, The first review
panel was entitled lo make the order It made, pursunnt 1o iis powers under Artlclas 30(1) and
(2) of he Nursing and Mldwifery Grder 2001 (“NMO 2001). Accordingly, the second panel
misdirected itsell In decllning to review the 12 monlh CPO jmposed by the st panel. In The
alternaliva, the second panel misdireciad itself in holding (hat the first panel's decision was
vold and thereby Incapable of revlew, ralher than dicecling Uself that any percelved
Irregularlites In the lirsl panet's approach were capable of ramedy ang {hat the cecond panel’s
funcfian was to earry out a staltitory 1eviaw of The 12 momh CPO imposed by the firsf panel, In
tha interesis of public pratection and (he public Interesl

The patties therefore consenl to the remetly sought by the Appellant; namely lhat the secend
review decision be quashed by Order of the Court and thal a direction he given Lhal the Firs}
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Respondent convene a new review panal to cary out a slatulory review (pursuant to Aricle
30 NMO 2001) ("the New Review Pansl’). The Gourt is further asked to: (a) direel, pursuant lo
8.29(8)(d) of the National Health Service Relo:m and Heallh Care Professions Act 2002, that
lhe 12 month CPO which was in place at the {ime thal tho second review panel| declined to
carty out a review, he treatad by the New Review Panel as theugh itis extant and (b} erder,
pursuant to s37 of the Senior Courts Acl 798¢ and pending the review of the CPO, that the
Second Respondent is prohibiled fram praclising as a midwife except in accordance with the
terms of the CPO. (See £PSA v NMC and Jozi [2016]) EWHC 764 for an application of this
principle by Singh J in relafion o the making ef an interim order pending remission of a case
before a CCC panal).
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Schedule 2

- The First Respondent's Indicative Sanctions Guidance to Panels (“the 1SG"), with
. particular reference lo paragraphs 52-66 on Review Hearings

Any evidence that is relevant to the key consideratlons set out in the 1SG at
paragraph 53

This Consent Order Including Schedule 1 and the Appeltant's Grounds of Appeal

. The Delermination of the CCC on & June 2013

. The Determination of the CCC on 29 May 2014

Page % of 5




