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N THE HIGH COURT OF JUSTICE Claim No: 001198612019

QUEEN'S BENCH DNISlON

ADMWISTRATNE COURT

"BETWEEN:

PROFESSIONAL STANDARDS AUTHORITY “FOR HiEALTHiAND 500m CARE“

Appellant

and

(1)NURS!NG AND MlDWtFERY COUNCIL-
(2) LOREN‘A JORGE

fiRespon’dsmt‘s-

CONSENTURDER

 

UPON‘the‘parfies having agreed'these terms and the statement of reasons-as set out in theSchedule

and having agreed in particularthat it is just and convenient’for'the Count to make, this'Order

AND UPON neither party beingseithar a chitd or protected party and the appeal not being an appeal

from a decisic’n Of theC’ourt of ProteCtion ’

AND UPON the Second Respondent being a nurse on the-reglster established and maintained by the

First Respohdant.

AND UPON :a panel of Fitness to Pmctisge Commitment the First Respandent“haying'found' Qn‘12

MarCh 2019 that" the second Respondent's fitness to practise wa's‘ currentlyzimpaired by reaaqflof

misconduct-and imposed the sanction of an 18-m‘o'nth Conditions of Practice O(der'

AND UPON the. Appellant having IOdQed an appeai on 17- May 2019'against the First Respcndemfs

decision pursuant to Section 29 of the; National Health Service Reform and Health Care Professions

Act2002

AND UPON the First" Réspande‘nt and- Se‘cond Respondehtconceding on. thetlgr'ounds of appeal} in

terms as set out in Schedute A that“ the decision was not“ sufficient tOr the protection ofthg public

within the meaning of Section 29 of the, National Health Service Raform ian’d Health Care P(ofessipns

Act 2002

AND UPON" the Second Respondent undertaking to comply. with conditions equivaleht rtc thoSe

impqg'ed by the Fitness to ,P;a¢tis-ga Committee on 12 March 2019 pefidiflg sanctusion of'the re-

chnsigjeration b\“her ¢a§fi:by Fttnggssvto Practise“ Committee as provided 7m; below

BY“ CONSENT IT 1.3 ORDERED THAT PURSUANT'TO ZSECTION‘ZQ OF THE. NATDNAL HEALTH

SERVICE REFORM ANDHEALTHCARE PROFESSIQNS-ACT 2002:

‘1; The appeal is allowed and the decision Of the First Respondent’sfitness‘. t'o Practise

Committeezifnpolsihgan 18fmo’nth-cdnditionsof practise order is quashed.

2, The factuai findingsiof the First Réspondeht’s Fitness id Practise“ Qommittee “anti its findings

ih relation to misconduct “are preserved “(hereafter referred to “ashthefloriginai’ findings of fact

and misConduct").

195765? 9.1,



 

  

3 Thismatterj’xj‘s' " mitle‘dto“theEirs’t Respondent to" ' addition of ‘a chargeorcharges alleging

fdt‘éhq eétyandtvhei'eaftersuchchargésshallb“ ‘p’ dé‘red byaf(éshiyc " Ituted Fitne§s 10.

Practise Commnttee. whiéh- shaIl also re-i téjrm _mpairmentandSan n in I_|ghtof the

originalfindingsoffactan‘d misconductandanyfartherfindings In relation‘ato dishonesty.if so

made

  
   

4. The FirstResponde shall paythe Appellants‘ reasonable costs _of the appeal up“to 2?June

2012-16he suhjec , wdetailed assessmentif not agreed
 

We cohééhttfdfih Lemar qn‘the‘ aboveXerms':

Datedthis 19‘“ day _of Nbvéfib§r5201_9.

(Hmfisiaw Claw?!; .

ch“: 45) , Wk} ..;‘_u';'.;s.u.

  
   

  
n. " ifa_|§i’tx:-«;ges't'tA§:t‘l>,ingtr; 1  

WexghtmansLLP
The H‘aflmarkBmldmg

105 Fehchur‘ch Street . ' - - - u t .

London __ __ Nursmq and MidWifer-yCouncn

ECGMSJG J17th Floor

Ref; 54170~1011ICK13770 Qne’WQSFfl-e‘d Meme
SoIicitars fortheAppellant _ London 1520 1112

iFlr‘sEfRéSpohdéint.

   
QMsRebecca us m

LegalOfficer— Ro‘yaiCollege of Nursing

3. Capital Cdu‘rt,

Bitte‘r'n Road ’
Sow’tcn industrial Estate

Exeter

EX2?FW

quli‘CFtOrshfok the SecbhdRéSpdhdém

,0\ ‘A 1“ £1 21 1915711119;
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-§_§3HEEULE A

L Ground 1.7 The procedure proposed by the NM: and fol/owed by the Panel, at the.

hearing on 23 jun'e 2077 was unlawful in that it- did“ ha: comply“ with the

requirements of the Nursing and'Mih’Wifery (EmeSS 10 Pro? 653.8) 1171/95jOrder 20.04 (35

elucidated _by Mrs justice Laing in PEA v (I) NMC'QJX [20,78] EWHC 70 (1407111708!

[55]—[57]),, in that." ‘

(a) the NMCdid not fully open its case;

-(b) the Panel accepted a submission of no "case to' answer” at the

instigation» of the NMC when the rules perrm'tfsuch an. application

o‘n/ya‘t the instigation ofthe registrant or ofits own volition;

(c) the Panel accepted a submissibn of "no case to ahswer" and

purported to apply the test "in R: V Galbraith [1987] 7‘ WLR 7039

when it had‘not heard or conszb’ered a‘ny ofthe evidence;

(d) having-‘accept the, submission of "no case to answer" in respect of

the dishonesty allegation (but not the underlying conduat), it-

.pmceeded at a resumed hearing to gonéib’er oral and documentary

evidence" about. the underlying conduct and the. circumstantes

surrounding _it,». but failed to address whether“ that“ conduct Was

dishonest. because if had already determlhed (without hearing .ar

considering“ the, evidence) that there was ?’no case to answefion the

point

2, _vGrhugd 5; In determinmg that 51 “Conditions of practice order was. an appropriate

sanction; the Panel— failed to followithrough m the sanctfbn- stage the farce oh its

earlier findings about the Registrant’s [afk of insight,» understanding and remorse,

and its concerns abol/t, her attitude. and v_integ‘r‘igg The. Regk'strant did. not give

evidence at- the sanction, stage; The Panel’s finding that fqnditions would be:

appropriate and workable; and that the Registrant wou/d be fable and: wilting _to

respond positively to re~traihing'§ cannot be reconciled" with its earlier findings

about her understanding and attituqe.

In respect of these Gréunds “the. First Respondent and Second Respondent concede

that there was a procedural irregulfiartty-tn that there was a failure to‘ place allegations

of dishonesty ‘before-the Committee. The First Respondent furthér concedes that:

there wa’s a failure in. the. Committee’s consideration at sanction stage ih any event“

on- the case. as fourtd against the Second Respondent, In this latter meshed... the

Second Respondent dOESz not, c'o‘ngede the ground of‘appeal, but. does concede that

the sanction decisibn fans to be reconsidered in any “event'ggtverg the procedural

i'rregu I'arity.

 



 

4. In light of the above concass-igns‘, the parties agree that" the“ decision of the

Committee? wasfiinsufficient to protectgthe public; that the “sanction decision should

be- quashed,.wi_th >the factual findings and the determination atth‘efi m‘is‘cohdhctjtage

preserved. The parties further agtee. that the, First» Respohdéht shall fo'rmuIate

charges; in relation to-dishonesty and thereafter the case shall be remitted to a

fre’shlytconstituted Committee for determiinatiQn ‘of'fithe dishbnesty chargefs) ahd. fbr
redetermination of‘ impairment and sanction in light ofthenri‘gi'h’a'l‘ finding's‘ma'de at
fact finding and misconduct stages, and. any further findings in relation to

di’sh‘onesty, if so made. The parties agree that ftmpairment should be re—considEred

because the panel on remittal'will have before it more evidence, thjah the htig‘inal

panel and an the grounds that-th‘e assessment of‘impairrhe’ht should be current, not
because the" original impairment de’ci'sihn' was wrong On“ the ihfd'rma‘ti'on before the

original panel or'flaWedj in anyway,

. The parties agree that. the documentation. to be placed before the Committee on

Vrerhittals’ha‘ll 1116111"de
At the'first stage of cohsider’ingithe additional dishonestly allegations:

- A summary“ of the original factual findings -,as setout in schedule B

~ A Fun copy of the transcripts of the hearing held 011.4142 March“ 2019 (with the
determinations redacted)-

- All of the "documents placed before the original committee

At subsequent stages, after ‘it' has reached “its determination “on ‘the, di‘shonesty'

allegations:
_~ a ccpy- of the original determinations-(with sanction redacted)

- subject to the requ‘irements of fairness and releyance, any further documentation
eithe'rof the Respondentscwishes to place before the Committee for the purpOSes

ofthe remittal hearing.

4 '19078819.1
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Schedules

Heads of charge 1, 2306 4’were admitted and fauna proved.

Head of ch'atge'S was dis‘puted'by the Seca’nd“:Res‘pnndent-butfound prpved, l‘h‘e Panei-z‘xcwptedthe
evidence affix? 4 that‘she-prfiescribed a‘i’treatment dose Of Dalteparin thattwould have been
between10,,000 units and 1 8,000 units'for Patient 8.

h is? notnpe'h-to the Committee‘to go behindvthese‘findmgs of fact;

19078519‘1 '5_

  



 
 


