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QUEEN'S BENcH DIVISION
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BETWEEN:%/W%1W% /£616?

PROFESSIONAL STANDARDSEAUTHORITY FOR» HEALTH AND SOCIAL CAfiEv  Appellant

and

' , _ LTH AND CARE,PROFESSIONSSCOUNCIL
‘ (2) DEBORAH JOHNSON

”Réspond‘ehfs.

 

“CONSENT ORD’ER'

, ,

UPON the parties- haVihgagre‘éd fthefse-te‘rms and‘the statem'Ent of reasons as s‘et'out in the Schedule

ANDUPON nelther partyfbeingxel'therachild orprotectedbar'tyf and .the appeal ,-not being an-ap’peal

from a d‘eciSi'on of th‘éC'o’u'rtj of Prateqtibn

BY CONSENT

[T [S ORDEREU THAT:

‘1. The-appaal be allowed and-the decléion of-ithe Fiistz-Réspcindentis CondUctgand Gpmpetence

Committee=§the-GGG)‘ o’n“;2_9' November 2018 imposing a caution order of three years on the,

Second Res‘pondent’be qu’ashfi1ed.

2: The matter be remitted toza panel of lheCCCffor rede't'erminatlom

221 on the basisdf‘a revised'allegatlbn: and

2.2 With the 03028 dedisibns In relation to FTP4'2777' dated 21 April 2017, 20 October'20'17, 26

October-20'1'8“~and..28.2February 12019 being considered _by,that panel” befqre determining any

sanction.
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3 ln'fonnutattng the revIsed a]!agatl0n.'lhe Flrst Respondent shall Include, In substance, aII qitha 2 _. '

panlculars Identified by the Appellant In Ground 1 of the Notice of Appeal. provided lhat, haying

regard-to the aVaIIabIe eVlden‘ce'ln respect of each of those particulars, the First Respondent : -'

is satisfied that there Is a realisticp’I'ospéét that It wlIl be abléto prove the facts alleged and, In I

consequence, that a deténhinatlon will be made that the SecondRespondent's IiIn’ess 10,4";

practIse Is Impaired.

4 The FIrsI Respondent shallpaythe.Appellant'sreasonablecpsts _0I Ihe appeal,_to be subject to .~ 1

detailed assessment If not agreed. " - . . -. . . . .

We cqn‘senl to an orderon‘Iha abgve Ienns.

DaIedIhIs CI‘Aday of M441“ 2019.
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SCHEDULE;

1 The” Second Respendentiiee ,_reglste_red Social Worker.

2 In a decISIo'n on 21 Ap'r'II 2017 In fitness to “practise proceedings ‘FTP427'77,« the. CCC

‘dete‘rmlned that the Second Respondent’s fitness to practise was currently Impaired and

imposed a-stx month suspension order. At the firet'revlew heertng on'20'0ctober2017-, a further

12 month suspensien‘was imposed. At the second review hearing on 28 Oct0ber2018‘, a further

four month s‘uspeneton’ was imposed, At the third revlewlon 28 February 2019. a further 12

“month suspenstonwasflmpt'Jsed'.

3 In aedectst‘on on 29Nov'3mlber 2018 In “separate fitness to practtse proceedings FI‘P584591 the

000 detennlned' that the Second Respondent‘s fitness to practise was currently Impaired 'and

imposed a three year cauttdn (theiDacisi'on).

4 TheAppellanteppeeted'the Dectsl'en on‘the following grounds:

(for a? period of 3 years) amse from a sen‘aus procedural Irregulerity, In that the First

Respondent, while in possession of evidence, to this effect, felled to allege that:-  
{e} the Second Respondent he'd been dishonest in completing 10'eppllce‘tions fer employment

to the East Riding of YoflrShlre Council, over the pen'bd 5th May 2015 to 17th, April'2016, in

addition tethe 9 described In particular“! to the Allegation;

(b) the Second Respondenthedbeen dishonest when interviewed by her employer East Riding

‘of Yorkshire Council on 15th August2017, by stating thatf-

(i) she-hed not declared her full disciplinaly history in her application forms because

vehehedheen- told not totdo sat es‘thase proceedings were ongoing;

(ii) her' disbwline'rjhistoiywith Hull. City Council related to three or—four mileage'cleims,

when itireIated'te 6,"

(iii). t_heproceedlngsblfought‘by'the First Respondent'inta her dishonest mileage claims

had been suspended for 6 months because at the hearing In January 2017 the panel's

computerhad crashed'white lhe decumentetion was being typed (but that she had been

xtoldtshe was not to‘prectlce 8313 social Worker In the meantime);

(iv) she dId not recall epra/nlng her absenas from work when attending the Flmt

. Respondent’s heaflng Into-her dishonest mileage claims in January 2017 by saying that

she was accompanyingflefrlend who hadbeen charged with making dishonest mileage

claims;-

(v) that she had been open and honest during the Interview;

I

I

ngugd 1 - The decisioh of the CCC to Impose a Caution Order upon the Second Respondent I

(c) that the Second Respondent hadbeen dishonest to her regulator the First Respondent, In:-

(I) at the hearing or- the FIrst'Respondent’s proceedings into her dishonest mileage

claims, causing or permitting the Conduct & Competence Committee ‘to understand

that shewasnot In employment;

(ii) ‘In hertetter to the First Respondent dated 25th August 2017, describing a single

dishonest'jobt appIIcation form and stating that In Interview by“ her employer on 15th

August 2017 she had disclosed all “aspects ‘of the First Respondent’s proceedings

against her and her suhsequentsuspenslon;
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Ground? - Had the ‘CCC determined thetthe Second Respondent had been dishonest In alltof any

ef'the».respects_ described in Ground 1 above It could, eltematively may,- not haVe:-'

(8) accepted the Second Respondent'sevtdence that 'since her dismissal [by Hull Cit’y-Council] she

had made oVer fifty job applications, with over twenty re East Riding of Yorkshire Cbunait, and [tn]

all but three of those job applicatlens [she] had providedfull details of [her] dismissal from [her]

previous employment”;

(0) made the findingstt did that:-
1(1') the Second-Respohdtéht’e dishonestmileage-clatms, herdishonest‘job application forms and:

fierdIshonesjt’exptenatton ferher‘attendance at the hearing ofthe proceedings brought against

herhy the First'Respondeht‘in January201 7 were 'qut ofcharacter and that there was no deep

seated underlytng etlttud/netfproblem with dishonesty on the part of the Second Respondent:

(II) the fish of the, Second Respohdefinttacfing dish’gnestty again in thefuture was tow:

(a) determined that a Caution “Order Was sufficieht to protect the public interest.

Ground 3 - The decision of the CCCito tmpoSee Caution Order Upon the'Sec‘ond Respondent (for

a period. of3 year's) arose from a furtherserlous procedural Irregularttm in that the First Respondent

had not,- prior to the Committee hearing submissions upon and retiring‘to consider the Issue of "

sanction, provided the Committee with the'determtnettone of the CCCmade on-21StAprfl 2017,’ 20th

October‘2017aand 26th October 2018.

Ground 4 - «Without the determinations Identified in Ground 3 above the Conduct'and Competence

Corhmittee'was unable to determine, the sanction which was required to meet the public Interest.

Ground 5i-flHad the CC6 beenable‘to eensider the determinations Identified In Ground 3 abovett:—

(a) would have seen (thier-atie):-

(D the secondvRespendentt-s history In fuli;

(ii) that on 21st April 201.7 the Committee had imposed a Suspension Order at, 6

mon'thsrto give the Second Respendent‘the. opportunity'to demonstrate to the next panel that

she has reflected'on her condudt and developed Insight;

(tih'tha't; rather'than' reflecting upon her conduct.- the Second Respondehttnstea’d centt'nued to

behave dishonesty. as described In Ground 1 at (b) and (0) above.

(b) could, alternatively may, not have-detenntned that a Caution Order was sufficient to protect the

pubttc-‘interest.

5 The First Respondent acnepte-‘that. the Decision was not sufficient for the. protectton o'f'the

pUbIIc. within the meaning of s:29(4) of the National Health Service Reform and Heath Care

Professions Act 2002.
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