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IN THE HIGH COURT OP JUSTICE 

QUEEN'S BENCH DIVISION 

ADMINISTRATIVE COURT

BETWEEN:

CASE NO: 00/197^/2017

20 NOV 2017 

LONDON

THE GENERAL MEDICAL COUNCIL

and

(1) DR NICHOLAS BROOKE

Appellant

(2) PROEESSIONAL STANDARDS AUTHORITY POR HEALTH AND SOCIAL
CARE

Respondents

CONSENTORDER

UPON the patties having agreed to the tennSiof this Order; In paiticulai, that it is 
just and convenient for the Conit to make the Ordra^setoutbelofW

AND UPON no parly being either a child or protected parly and foe appeal not 
being an appeal from a decision of the Court of Protection

AND UPON the Medical PracHBoners Tribunal ("the Tribunal") having directed on 
30 March 2017 that no action be taken against foe Firet Respondent ("foe Dedrion"), 
having made findings of didioncsty, misconduct and impairment

AND UPON foe AppeUant having lodged an appeal on 21 April 2017 agpinst the 
Decision pursuant to Section 40A^) of the Medical Act 1983

and upon tire Second Respondent becoming a parly to the appeal pursuant to 
Notices It served t^on foe Appellant and the FiistRespondentpursuantto section 
40B(2) of the Medical Act 1983
AND UPON the First Respondent conceding flrat the Decision was not sufficient for 
theprotecBon trf foe pubHc within the meaning of Section 40A of foe Medical Act 
1983 on the haste set out in foe Schedule
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BY CONSENT 

ms OEDEREDTHAT;

1. The appeal be attowed and the Dedsirai be quashed.

2. The Decision be substituted with an order that the First Respondents zegisbation 
in tile register shall be suspended for a period of three mon^.

3. The three month suspension imposed pursuant to (2) above (the "Substituted 
Order") shall tahe e^tl4 daysbrom tiie date of 0^ sealedOrder.

4. There be no review of file Substituted Order.

5. The hearing of 21 November 2017 be vacated.

6. No Order as to costs 

We consent to an order on the terms above.

Dated this. n .day of. .2017
-j

Dated;

J,

Dated;

RadcliffesLeBrasseur

SSHeetSt 
Xxindon 
EC4Y1AE 
3 Capital Court

For the First Respondent 
Reh
TJB/JAC1/900100.11983

/7 ZoVh

CMC Legal

General Medkal Coundl 
3 Hardman St 
Manchesta 
M33AW

For the Appellant 
Ref:MS/Brooke/Iit

BROWNE JACOBSON LLP

bBevisMazks 
Bmy Court 
London 
EC3A7BA

For the Second Respondent 
Ref:SATK02/0396S80061
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SCHEDULE

1. The First Respondent is a Consultant Neuzosurgetoi spedalising in spinal surgeries. 
He was employed by the Unimsiiy Hospital SouOtamplon NHS Foundation Trust 
since 1996 and also carried out private wprk at ^Ire Southampton Hospital

Z The partlculais of the Allegation/ alleged against the Hist Reqiondenf; with which 
the Appeal was concerned were ttmt;

(1) On 21 Sepimher 2012, what oanying out spbfd surgerj on Patient A you:
fa) carried out tJte surgery at 146 of the parent'sspinal colunm;
0) failed to carry out tlw surgery at the correct levd of the spinal 

cabinm for which Patient was adnntted, namely L5/S1;
(2) Yon fnled to inform Patlatt A when you haw that you had carried out da 

surgery at the wrong level of his spinal cobtnnu
0) You foiled la inform your employer, the Univerdiy of Southampton NHS 

Foundation TVus^ when you haw that you had carried out da surgery at 
da wrong level ofPatkntA^s spinal column;

(4) Your actions at pamgiupfts 2 and 3 wen;:
(a) misleading;
(b) dislronest

3. The particulatS'of the Allegation (along with other particulars alleged in zdation to 
three oth^ patients) were found' proved on the basis of the First Respondent's 
adnrission to &em.

4. The Appdlant appealed agidnst the Decision on the grounds thatit was notsufEciont 
to protect the public, and'tf»e Grounds of Appeal of the Appellant were that

GroMMd 1-J?a Tribunal pied to lave regard to the over-arching olyecdve in section IQA) 
of da Medicrd Act 1983, being the proletdianofda ptibUc

GroundZ ~ Ha Tribunal emdby giving weighthr irrelevant material

Ground 3-The 'Mnmal erred byfailir^ to lutve regard to rdevaut material

Ground 4 - The Decision was a dedsion no reasoitable tribunal could have reached

5. The Second Respondent supported-the Grounds of Appeal of the Appellant in 
particular in dmt the Tribunal failed to identify foe full extait and therefore 
seriousness'of the Brst Respondent's conduct.

6. The Second Respondentsubmitted additionally drat foeMure described at 
paragraph 5 above would have been avoided if foe full extent and seriousness of foe 
First Respondent's conduct had been properly reflcctedinfoa particulars of foe 
Allegation and therefore foe defidendes in foe Tribunal's reasoning and findings 
arise from a serious procedural itregulaiify.
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7. The First Eespondent accepts;

a. grounds 1,23 and 4 of die Grounds of Appeal of the Appellant at paragraph 4 
of this Schedule; and

b. die Second Respondent*s grounds for supporting the appeal summarised in 
paiagriqihs 5 and 6 of this Schedule.

And, consequently, the Fiist Respondent concedes diat die Decision was not 
suffident for the protection of die public within the meaning of Secdon 40A of the 
Medical Act 1983.
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