Claim No: GD/386/2017

IN THE HIGH COURT OF JUSTICE
QUEEN'S BENGH DIVISION
ADMINISTRATIVE COURT

BETWEEN:

. PROFESSIONAL STANDARDS AUTHORITY FOR HEALTH AND SOCIAL C)I‘\RE

* Appellant
and
(5) GENERAL MEDICAL COUNGIL.
(2) OR DOMINIC RAJKUMAR

1 Regpondenta
|\, LONDON &/
X2 RarV,

NI TRATINE 2
T GONSENT ORDER

UPON Ihe parties having agreed these \erme and the atatemant of reesons a9 set out In the
schedule;

AND UPON the First Respondent conceding ihat the decislons made at the hearing of the -
Madlcat Practidoners Tribunal (the previous Trbuna®) on 1 December 2016, which is the
daclsion under appeal {the “Dacision") that

(1) the Secand Respondent's fitness {o praclise was not Impairad; snd,
{il) the Warning Order

were not sufficient for the protection of the public within the meaning of Section 20 of tha Nafional
Health Servioe Reform and Health Care Professlons Act 2002; .

BY CONSENT
T IS ORDERED THAT:

1 The appsal be aliowed and the Declalon be quashed.

- 57 The- matter be.ramiltied to a freshly reconsfiutsd Medical Praclijonsrs Tribunal for
T redatermination of the following matters within 3 menths of the date of this order:

t
(2) the factual conclusion that the Second Respondent was not disheneat;

{2)] the determination as to whelner the Sacond Respondents fithess to practise lg
impalred; and |

v
-




{c) tha decisfon as to any sanctiof.

3 Al the hearing referred lo In paragraph 2 above, the Tribunal shali have placed befora it:

{a) A copy of lhla Conasnt Order, tneluding the Scheaduls;

{b} The documenta placed before the previous Tribunal at the substantive hearing

on 25 April and 28 June 2016;

{c) © Completa transcript of tha pravious Tribunal hearing between 28 November and

1 December 2016; and

(d) Record of Determinations of the previous Trituna) dated 30 November and 1

December 2018,

4 The appeal hearing llsted on & July 2017 with a time estimata of one day be vacatad.

"B The First Respondent shall pay the Ap

pellant's reasonable costs of the appeal, {o he

subjest to deteiled assessment if not agresd, up to end Including the date of this

Order.
We canssht to an order In the abova terms,

Dated this 27 day of Apl.2017

Fieldfleher LLP
5" Floot

Free Trada Exchange
a7 Pater Siraat
Manchester M12 6GB
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Schodule 1

Set oul below I& the agreed-u!a!émént of reasons and the warding of the directions to be placed
befare the panel of the MPTS on remitial of the Daclslon, explaining fhe conelderations which led to
tha Declslon being quashed and the egreed remitat

1 Al the conclusian of a hearing. which took place on 28 November to 1 December 2018, the
fribunal daternined that Dr Dominic Rajkumar had: '

(a) Fram 10 June 2046 fo 26 August 2015 failad 1o have adequete Indemnily inaurance

cover ("Cover'] in place when ha worked a! tha Hessal Granga Medical Centre, Hull

("the Praclice);
()  Fromonor arcund 18 June 2016 ko 25 Aupust 2015 he:
L knewlhat he did nct have cover in place; and ‘
1. fafled to inform hls GP pariners at the Practics that ha did not have Cover In
place; ’

(e} Ihat thaga acllons had been misleading;
(d) and thet 1his amountad to misconduct,

2 The Tribuna! determined that his actions had not been dishonest

3 The Tribunal then detdrmined that hls finess fo practisa was nbt Impalred, bul lssued Dr
Rajkumar with a warntng. '

4 The Profassional Stendaris Authority for Healtn and Soclal Care (PSA} appealed this

daclsion on sanction to the High Gouri pursuant to Seclion 20 of the Naticnal Health Servica

Reform and Healihcars Professions Aal 2002. Among others, lls appeal refed on the

following grounds with which the General Medicsl Councll concurs:

() The Trbunars approach to tha question of whether of not Dr Rajkumar had been
dishonest was wholly [nadequate and the MPTS was wrong lo concluda that Dr,
Rafkumar was aot dishonest;

© (b The GMC was wrong lo concede In Its submisslons made aRer the Tribunal has
announced its findings of fact that Dr Ralkumar's fitnese 1o practse was not
Impaired;

© the Tribunal, when declding Dr Rajkumar's filneas to pracise was not impalred,
fallgd to consider adequately or at all the need to pratect the publio, to maintaln
confidence In the professlon and lo uphald standards, and aa such came to the
wiang conclusion as to fitness lo practisa .

(d} the Tribunal felied la give adeduata reasons for its concluslons as to dishonesty and
trnpalrment of fitness to practice




6 The GMC concedes that the Trbunal's declslon was insuificlent for the protection of the
public within the maaning of $29 of the Nailonal Health Service Refarm, and Health Care
Professions Act 2002, 1 was sarasd betwean the PSA, the GMG and Dr Refkumar that the
declsion of the MPTS not o find his fitness to praclise impaired and to [ssus him with &
warning should be quashad and the matter should he remitted o a Panel of the MPTS for
redetermination.

Diroctions {0 the MPTS Panel

B The casa is belng placed before you for determination of misconduct, Impalrment and
ganciion. As well as this Consent Order, you have before you the documents placed before
the previous panel of the MPTS, the transeripts of the findings of tha previous panel of the
MPTS and lla previous declslon as to misconduct and Impalment. In additlon, the PSA, GMC
and Dr Rejkumar have agread to you belng directed as follows:

a) You should find that the facts set out In parﬁgraph 4 above remain provad, inciuding that
Dr Rajkumer'a actions amounted to misconduct;

b) You should Invite further submlsslans from the partles as to whether Dr Rajkumar's
actions wera dishonest as well as misteading and you should have regerd 1o ;

any contradictions In Dr Rajkumar's avidence;

ii, Dr Rajkumar's admieslon In cross-examination that he had made faise
statements 1o his colleagues and lo the GMG;

1. Dr Rajkumars admisslon in crogs-axamination that one of his reasons for not
teliing his partners that he did not hava Insurance was the cost of employlng &
locum to undertake his work when he was not parmitied to work and sech a
reason relaled to his own Interests;

v the weight to ba given to the evidence of wlinesses who commented on Dr
Rajkumar's presentalion at the Fme he wag without Insurance when they
gave thal evidence In lgnorance of the fasts, and In paricular where they did
not know that Dr Rejkumer had besn wamed In advance that he would not be
Insured; :




¢) When considering whether Dr Rajkumar's finess to praclise was Impalred, you ghauld
give axpliclt considaration to:

a, Whether the findings in &) and b) ebove are such that It Is Inevitable that Dr
Rajkumar's filnees to practine is [mpaired, and the case of CHRE v NMC and
Grani [2011] EWHC 927 {Admin};

b. the publlc Interest, and in partiouiar the need o malntaln confldence In the
profassfon and uphold standards, pariculasly with regard to practising without

professlonal Indemnlty Insyranca and dishonesty,

¢. the need to provide reasons for your declsion.
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